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1. Review of the Ukrainian Legislation on Prevention and 
Management of Conflict of Interest  

 
The current Ukrainian legislation offers no clear definition of the conflict of interest in the 

public service, even though this concept is mentioned in some laws. Thus, according to Article 47 
of the Law on the Cabinet of Ministers, a member of the Cabinet of Ministers may be dismissed by 
the Verkhovna Rada should such member violate the requirements established to prevent the 
conflict of interest.  

Article 5 of the Law on Civil Service contains a declarative provision that a civil servant shall 
abstain from actions that may harm the interests of the civil service or have a negative impact 
on the civil servant’s reputation (even though the relevant circumstances are not directly 
described as the conflict of interest by this law).  

In this context, it is rather interesting that the provisions of the Ukrainian legislation on 
finance and fiscal policy related to the definition of the conflict of interest and mechanisms of 
its prevention is a few steps ahead of the legislation on public service. In particular, the concept 
of the conflict of interest is used in the Laws on Banks and Banking, on Credit Unions, and on 
Financial Services and State Regulation of the Financial Service Market. Moreover, the Law on the 
Procedure for Repayment of Taxpayer Liabilities to Budgets and State Target Funds clearly defines 
the conflict of interest, as well as establishes the procedures to be followed in the cases of the 
conflict of interest with the official explanation of the provisions of taxation legislation. The Law on 
Financial Services and State Regulation of Financial Service Market sets forth the actions to be 
taken should the conflict of interest come about (Article 10), and also requires temporary 
administrators of financial institutions to submit personal and business interests declarations 
(Part 11 Article 47).  

 
As to the legislation that governs the activities of public officials, it establishes only 

certain mechanisms to prevent the situations that are regarded as the conflict of interest in the 
public service in accordance with the OECD Guidelines for Managing Conflict of Interest in 
the Public Service:  

 
1) Restriction on the Combination of the Service with Other Activities. A number of such 

restrictions are established by the Constitution. According to its Article 78, member of the 
Ukrainian parliament are not allowed to have any other representative mandate, be in public 
service, occupy other paid positions, perform any other paid activities or do business (excluding 
teaching, research, and creative work), participate in the managing body or supervisory board of a 
company or profit-making organisation. Should any circumstance violate these incompatibility 
requirements, a member of parliament shall within twenty days after such circumstances emerge 
terminate such activities or personally request termination of his/her parliamentary powers.  

According to Article 103 of the Constitution, the President of Ukraine cannot have any other 
representative mandate, occupy any positions in the civil service or civil associations, as well as 
perform any other paid activities or do business or participate in the managing body or supervisory 
board of a company aiming to make profit.  

Article 120 of the Constitution prohibits members of the Cabinet of Ministers and heads of 
central and local executive public authorities to combine their service activities with any other 
work (excluding teaching, research, and creative work after the official working hours) and to 
participate in the managing body or supervisory board of a company aiming to make profit. 

Restrictions related to the incompatibility of the judge’s position with any other types of 
activities are established by Article 127 of the Constitution: professional judges cannot belong to 
political parties and trade unions, participate in any political activities, hold a representative 

 3



mandate, occupy any other paid positions, and perform any other paid works, excluding teaching, 
research, and creative work.  

Limitations on the incompatibility of individual categories of positions with certain types of 
activities are also established by a number of special laws that define the status of certain officials, 
in particular such laws as on the Public Prosecution System (Article 46), on the State of Members of 
Local Councils (Article 7), on the Central Election Commission (Article 7), on the Civil Service 
(Article 12) etc. 

 
2) Declaration of Revenues and Property. The current Ukrainian legislation makes no clear 

division between political posts and the positions of civil servants; the status of the official 
occupying political posts is not defined clearly enough, and they are covered by the civil service 
legislation (unless another is envisaged by any special laws), including the requirement to declare 
their revenues and property.  

In particular, Article 6 of the Law on Fighting Corruption establishes that the individuals 
authorised to fulfil the functions of the state shall declare their incomes in accordance with the 
procedure established by the Civil Service Law (even though generally this Law does extent to the 
individuals occupying political posts). Under the Civil Service Law, a candidate to any civil 
servant’s position of the third-seventh category shall submit to its future service the information on 
incomes and financial liabilities, including abroad. Such information shall concern the candidate 
and his/her family members. The candidates for the positions of the first and the second categories 
shall also provide information on the chattels and real estate owned by them and their family 
members, as well as bank deposits and securities. Such information shall be provided by civil 
servants on an annual basis.  

The same norms are also found in the Law on the Service in the Local Self-Governance 
Bodies. Under Article 13 of this Law, a candidate to any position of the third-seventh category in 
the local self-governance bodies shall submit to its future service the information on incomes and 
financial liabilities, including abroad. Such information shall concern the candidate and his/her 
family members. The candidates for the positions of the first and the second categories shall also 
provide information on the chattels and real estate owned by them and their family members, as 
well as bank deposits and securities. Such information shall be provided by the servants of local 
self-governance bodies on an annual basis in accordance with the procedure established by law. 
The procedure for members of parliament to declare their incomes is established by Article 25 
of the Law on Parliamentary Status which requires that as members of parliament begin their 
parliamentary activities, and then annually over the term of their powers, but not later than 1 March 
of the year following the fiscal year after the one under report, they shall provide tax authorities 
with the information on the incomes and financial liabilities, including those abroad, owned by 
them and their family members (wives, husbands, parents, and grown-up children), as well as 
information on the real estate and valuable chattels, bank deposits and securities owned by them and 
their family members.  

The election laws also require that candidates in election declare their incomes, financial 
liabilities, and property.  

 
3) Principles of Ethics and Key Obligations. The majority of laws that establish the status of 

officials define the key principles of their behaviour (providing service to the territorial 
community, priority of human rights and freedoms, rule of law and legality (Article 4 of the Law on 
Service in Local Self-Governance Bodies); prohibition to use the parliamentary mandate against the 
moral norms, human and civil rights and freedoms, legal interests of the society and the state, the 
obligation to abstain from the actions that compromise a member of parliament, voters, the 
parliament etc (Article 8 of the Parliamentary Status Law); the obligation to diligently fulfil one’s 
service duties, respectful treatment of citizens, prevention of actions that may harm the interests of 
the civil service or have an adverse impact on the reputation of the civil servant (Article 5 of the 
Civil Service Law) etc.  
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4) Sanctions for Violations. The legislation is clear only about the sanctions for the 

violation of the incompatibility requirements and the rules established for the income 
declaration by officials. Ukrainian legislation does not envisage any legal liability for the conflict 
of interest (excluding the Law on the Cabinet of Ministers according to which the conflict of 
interest may be used (but not obligatory) as the grounds to consider the termination of powers of a 
member of government).  

Under a general rule, violation of the incompatibility requirements shall entail pre-term 
termination of powers of an official that occupies a post incompatible with the relevant types of 
activities or vice versa.  

According to Article 9 of the Law on Fighting Corruption, violation by an individual 
authorised to fulfil state functions of the income declaration requirements (failure to submit or 
submission of incomplete or untrue information on incomes and financial liabilities) shall result in 
administrative liability in the form of a fine ranging between 255 and 425 UAH. This can also be 
used as the grounds to reject appointment of such an individual to the relevant post and deprive 
them of the right to run for a parliamentary seat or elected posts within public authorities. The 
failure to submit or delayed submission by a civil servant or any other individual authorised to fulfil 
the state functions, of the information on the opening of a foreign currency account with a foreign 
bank shall entail administrative liability in the form of a fine ranging between 255 and 425 UAH.  

The Civil Service Law (Article 14) establishes that if civil servants do not fulfil their service 
duties or improperly fulfil them, abuse their powers, violate the limitations established for the civil 
service, as well as commit an action which disgraces them as civil servants or discredits the public 
authority for which they work, they shall be subjected to a disciplinary penalty: a reproof, a 
warning on incomplete service compliance, one-year delay of the next civil service grade or delay 
with appointment to a higher position, and dismissal. Theoretically, a conflict of interest may be 
considered as an action that disgraces a civil servant or a public authority, but the legislation gives 
no direct answer as to the possibility to apply disciplinary sanctions to a civil servant in this case.  

 
Other mechanisms used in the foreign practice to prevent the conflict of interest (e.g. 

declaration of personal interests, declaration of presents, limitations on the occupation of 
positions in the private sector upon termination of official powers, abstention from decision-
making etc) are not envisaged by the Ukrainian legislation.  
 

2. Conflict of Interest of Elected Individuals and Corruption: 
European Practices for Solving the Problem 

 
2.1. General Overview of Legal Regulation  
 
In many European countries, the concept of the conflict of interest and the mechanisms to 

prevent it are defined by the general civil service laws: by the Law on Public Service (1998) and 
the Law on the Limitation of Participation in Business for Individuals that Fulfil Public Functions 
(1997) in Poland, the Public Service Code and the Criminal Code – in Austria, the Law on Public 
Administration – in Iceland, the Public Service Code – in Greece.  

At the same time, some European countries pass special laws on the conflict of interest, in 
particular Serbia (the Conflict of Interest Law), the Czech Republic (the Conflict of Interest Law), 
Croatia (the Law on Prevention of the Conflict of Interest While Exercising Public Powers), Latvia 
(the Law on Prevention of the Conflict of Interest in the Activities of Officials), Lithuania (the Law 
on Public and Private Interest in Public Service).  

 
 

 5



2.2. Definition of the Conflict of Interest 
 
Legislation of a number of countries defines the conflict of interest in accordance with the 

OECD Recommendation on Guidelines for Managing Conflict of Interest in the Public 
Service according to which it is a conflict between the public duty and private interests of a public 
official, which the public official has private-capacity interests which could improperly influence 
the performance of their official duties and responsibilities.  

In the Czech law on conflict of interest such conflict is defined as any conflict between the 
private interests of a public servant and the interests that such public servant shall protect ex officio. 

According to the Latvian law on prevention of the conflict of interest in the activities of 
officials, the conflict of interest is the situation where, while fulfil official duties, public servants 
shall decide whether to participate in the decision-making or take other actions related to the 
fulfilment of their official duties which influence or may influence private and financial interests of 
such servants, their family members, or the parties that have business relations with such servants.  

The same definition can be found in the Moldovan draft law on the conflict of interest where 
the conflict of interest is described as the situation where public officials shall decide whether to 
participate in the decision-making or take other actions related to the fulfilment of their official 
duties that influence or may influence personal interests of such officials or close people.  

Article 1 of the Croatian law on prevention of the conflict of interest in the exercise of public 
powers, the conflict of interest is defined as the situation where public servants have private 
interests which contradicts public interests, or their private interests influence or may influence their 
impartiality in the exercise of official powers.  

In Russia it is currently proposed to amend the deferral law on municipal service, where the 
conflict of interest is supposed to be defined as the situation where the personal interest of 
municipal servants influences or may influence the objective fulfilment of official duties and which 
results or may result in a conflict between the personal interest of the servants and the legal interests 
of the citizens, organisations, the society, the municipality, the subject of the Russian Federation.  

 
2.3. Mechanisms to Prevent Conflict of Interest 
 
In general terms, European countries have no standard set of instruments aiming to prevent the 

conflict of interest; there are, however, certain key mechanisms that may be employed thereby: 
1) Incompatibility of the Official Position with Other Types of Activities. This rule is 

established for the individuals that occupy political offices (heads of states, members of parliaments 
and governments), civil servants, and judges. The restriction is established by all European 
countries, including Ukraine.  

2) Declaration of Personal Incomes. In Europe, there is no single approach to the definition 
of the individuals that should be required to declare their personal incomes, as well as the sums of 
incomes to be subject to declaration. In the UK, for examples, members of parliament are supposed 
to declare only the incomes that exceed the established amount. In Poland, personal incomes are 
declared only by the individuals that occupy political offices and elected officials. In Latvia, all 
civil servants are required to declare their personal income.  

3) Declaration of Incomes and Property of Family Members. Declaration of incomes and 
property of family members is rather an exception than a rule and has been adopted only in some 
countries, such as Poland (declaration of property and incomes of family members (a spouse) of the 
individual occupying a political office or a local elected office). In Hungary, family members (a 
spouse) of the individual occupying a political office or top category civil servants declare not 
income, but property.  

4) Property Declaration. Likewise, there is no universal approach to this practice in Europe. 
In the UK, property declarations are submitted by members of parliament if their property exceeds 
59,000 pounds. In Germany, members of parliament are not required to provide such declarations, 
while civil servants are supposed to do it before their appointment to confirm that they have no 
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debts. Such German practice is rather widespread in many countries of Eastern Europe. In Western 
European countries civil servants are rather freed from the obligation to declare their property.  

5) Declaration of Presents. Normally, presents are regarded as the first step to corruption. A 
number of European countries require mandatory declaration of presents by the officials that 
occupy political offices (in Latvia this requirement covers all civil servants). In Poland, presents are 
supposed to be declared by individuals occupying political offices and local elected offices; in 
Hungary, this requirement is established for members of parliament, in the UK, Spain, and 
Germany – for members of government and individuals occupying political offices. Member of the 
UK Parliament are required to declare presents if their value exceeds 1% of their salary; German 
MPs shall do the same for the presents over 5,000 Euro, while French members of parliament shall 
declare all presents independently of their value.  

6) Declaration of Private Interests Related to Contractual Obligations. This is a rather 
common practice in Europe and can be found in Portugal (the declaration shall cover three years 
before the appointment to a political office), Spain (two years before the appointment to a political 
office or the local elected office), and Germany. In some other countries, private interests shall be 
declared only if they can have any impact on the fulfilment of official duties (the UK, Italy, Latvia, 
Poland, Hungary, and France).  

7) Declaration of Private Interests Due to Voting and Decision-Making. This rule is present 
in the countries which require declaration of interests related to the fulfilment of contractual 
obligations (in Portugal (three years before the appointment to a political office; local officials can 
also do the same on their own initiative), Spain (two years before appointment), Germany (local 
elected officials), the UK (in case of conflict of interest; not only personal interests are declared in 
this case, but also those of family members and connected individuals), Hungary (members of 
parliament only), Italy, Latvia, Poland and France (in case of conflict of interest). 

8) Publication of Declarations on Interests, Incomes and Property. This is required only in 
some European countries, such as Poland (local elected officials), the UK (declarations of presents 
to individuals occupying political offices and declarations of interests of members of parliament are 
open to the public), Spain (declarations of interests of members of parliament and local elected 
officials can be received upon request), Latvia (all declarations are generally accessible). 
Declarations do not have to be published in France and Hungary.   

9) Restriction on Occupation of Certain Offices and Involvement in Certain Activities Upon 
Resignation. In Spain and Portugal, for two and three years respectively upon their resignation, 
officials that used to occupy political offices cannot work for private companies that have 
contractual or regulatory relations or directly subordinated to the authority where such former 
official used to work. Similar restrictions for civil servants are also established in Italy, Poland (one 
year; upon resignation, the individual that used to occupy a political office is required to get a 
consent for employment with a private company from the place of his/her former work), France 
(five years), and the UK (two years).  

10) Prohibition to Receive Presents or Other Advantages. In the UK, the individual that 
occupies a political office cannot receive presents over 140 pounds, civil servants and members of 
parliament are not allowed to receive any presents at all. In Spain and Germany, civil servants are 
prohibited to get presents, and in France – any officials if receiving a present affects their 
independence. Restrictions on presents are also practiced in Poland (for the officials occupying 
political or local elected offices) and Hungary (members of parliament).  

11) Prohibition to Combine the Official Position with Positions in Non-Governmental 
Organisations and Political Parties. In the majority of cases, this prohibition is established for 
judges (practically all European countries) and civil servants of certain categories (Poland, the UK, 
and Hungary). Its main aim is to prevent politicisation of justice and civil service.  

12) Abstention from Participation in Decision-Making. Under a general rule, civil servants 
cannot exercise their powers if they are personally interested in a certain case. If they are supposed 
to make an administrative decision through voting, the personally-interested official shall abstain 
from the voting; if certain actions are supposed to be taken, such actions shall be commissioned to 
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an unbiased individual that has no personal interest in taking the relevant actions; in case of 
discussions, the interested official shall not participate in them; if any documents are considered or 
information received, the official in question shall not participate in the consideration of the 
relevant documents and shall not receive the relevant information. The procedure aiming at the 
prevention of the conflict of interest is developed in particular detail in Spain, France, and Germany.   

13) Restriction on Ownership of Shares in Commercial Companies. Legislation of a number 
of countries (the UK, Spain, Latvia, Portugal, France) limit ownership of stakes in commercial 
companies that provide works, goods, or service to public authorities or operate under their 
supervision or direct subordination. In Poland, local elected officials are not allowed to own any 
stakes in any private companies.  

14) Transfer of Corporate Rights to Trust Companies for Management; Sale of Shares in 
Commercial Companies. These mechanisms exist in the UK (in relation to the officials that occupy 
political offices), France, Spain, and a number of other countries.  

 
2.4. Key Mechanisms to Reveal Conflict of Interest 
 
In a number of countries the powers to reveal the conflict of interest are conferred on 

independent authorities, e.g. the constitutional court (Portugal), the anticorruption office (Latvia), 
administrative courts (the Czech Republic), the commission on conflicts of interest (Croatia), the 
conflict of interest office (Spain), The legislation of Latvia, Croatia, Spain, and a number of other 
countries where the issue of the conflict of interest is attributed to specialised bodes gives them 
certain guarantees of independence (special procedure of their formation, guarantees against 
dismissal of their members on political motives etc).  

A number of European countries have no specialised authorities that would oversee the 
observation of all restrictions established for the conflict of interest; instead, they have authorities 
that ensure efficiency of individual mechanisms to prevent such a conflict. France has a special 
body to control income declarations by officials, the Commission for Transparency of Political 
Finance. In addition, observation of the restrictions on employment of the resigned officials in the 
private sector is supervised by three professional ethics commissions. Likewise, there is no 
integrated system of authorities watching the conflicts of interest in Italy where the relevant powers 
are exercised by the Communications Agency (in charge of revealing conflicts of interest in the area 
of communications), as well as heads of public authorities.  

Many other European countries have no whatsoever bodies to monitor the conflicts of 
interest. The key role in this area in such countries (including Poland, Hungary, Germany and 
others) is given to the public and the internal control exercised by the heads of public authorities.  

 
2.5. Investigation of Violations of the Legislation on Conflict of Interest   
 
If a violation has any features of a crime, in the majority of European countries such violations 

are investigated in accordance with the general procedure by the prosecution or pre-trial 
investigation bodies. In some countries, it is done by specialised bodies: by the Central Department 
for the Investigation of Economic and Financial Crimes and Corruption in Portugal, by the 
Prosecutor’s Service for Corruption in Spain, by the Money Laundering Commission in France, by 
the Internal Security Agency in Poland. If a violation has any features of an administrative 
infringement, the guilty individuals are brought to the account by the authorities and officials that 
are empowered to reveal conflicts of interest. In many European countries, the bodies dealing with 
conflicts of interest have rather broad powers needed for the proper exercise of their functions (e.g. 
access to the financial accounts, databases of tax authorities, information the cash flow on bank 
accounts etc).  
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2.6. Sanctions 
 
The majority of the European countries establish criminal liability for the crimes related to 

the improper management of the conflict of interest.  
In Latvia, violation of such rules that causes essential damage to public interests is punished 

by up to 5 years of imprisonment.  
In Poland, submission of deliberately untrue declaration of interests results in criminal liability 

of up to 5 years of imprisonment.  
In Italy, submission of deliberately untrue information on interests to the Communications 

Agency and the Competition Agency, as well as the failure by the members of government to 
submit their declarations of interests also result in criminal liability.  

In France, violations of the requirements on the employment of an individual upon 
termination of such individual’s official powers results in up to 2 years of imprisonment and a fine 
of 30,000 euro.  

The legislation of many European countries establishes that violation of the rules set for the 
management of the conflict of interest may result in disciplinary (suspension of the salary or 
dismissal) or administrative liability (fining, publication of the information on the violation in the 
official printed media, limitation of the right to occupy public offices for a certain period of time, 
confiscation of the illegally acquired values etc).  
 

3. Proposals for Ukraine  
 

1. For efficient regulation of the conflict of interest problem in the public service, reforms need 
to be done not only in the public service and fight against corruption, but also in a broader 
area. In particular, there is a need to improve the transparency of public authorities for the 
public to exercise efficient monitoring of their activities. It is also important to unify the 
administrative procedures and principles of cooperation between public authorities, as well 
as to upgrade the independence of the media, including by their denationalisation, 
prevention of concentration etc.  

2. Various methods can be used to regulate the conflict of interest. Thus, the definition of the 
concept, the key mechanisms to prevent the conflict of interest, administrative and 
disciplinary sanctions for the violation of the relevant requirements can be fixed in the new 
version of the Law on Civil Service (the most optimal option) or in a special law (as it is 
done in a number of other European countries), e.g. the Law on Conflict of Interest, which, 
however, is advisable to be passed after drastic reform of the civil service legislation. In our 
opinion, there is no point in regulating the conflict of interest problem in the Law on 
Fighting Corruption, as the conflict of interest in the public service is not necessarily a 
corruptive action and not always (even though often) results in corruption.  

3. The definition of the conflict of interest can be based on the OECD Guidelines already 
mentioned above. The legislation can also define the concepts of the family members and 
relatives (associated persons) of the civil servant. 

4. The basic mechanisms to prevent the conflict of interest should be defined for all categories 
of individuals endowed with public powers. Additional mechanisms can also be set forth in 
the Laws on the Status of Judges, on the Cabinet of Ministers, on the Status of Members of 
Parliament, the Rules of the Parliamentary Procedure and other legislation.  
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5. It is advisable that a specially authorised anti-corruption authority (e.g. Anti-Corruption 
Bureau or any other similar body), as well as heads of the relevant public authorities (inter-
agency control) oversee observance of the legal provisions aiming to prevent the conflict of 
interest in the public service (including in terms of reliability and completeness of the 
statements on incomes, financial liabilities and property of the officials and their family 
members).  

6. An independent body for fighting corruption should have enough powers to exercise control 
functions, and thus it should have access to the databases (e.g., maintained by the STA), and 
principles should be established for its cooperation with other public authorities and citizens.  

7. The legislation on prevention of the conflict of interest should establish a number of 
additional mechanisms that are used in other European countries to prevent the conflict of 
interest. This primarily concerns establishment of a requirement to the officials to declare 
the expenses that they make and the presents that they receive, as well as to disclose 
information not only on the nominal value of securities, but also on their issuers. The 
legislation should prohibit certain categories of officials to receive presents the value of 
which is higher than a certain limit, as well as to prohibit occupation of certain posts in the 
private sector upon the termination of their official powers. Officials should also be required 
to declare their personal interests, abstain from making decisions in the cases of the conflict 
of interest, and transfer their corporate rights to third parties for management etc.  

8. Provisions on the conflict of interest with due consideration of the service activities feature 
shall be specified (like it is done in many other European countries) in the codes of 
professional ethics, violation of which should be subject to disciplinary sanctions.  

9. The Criminal Code and the laws that will be implementing the mechanisms of preventing 
the conflict of interest shall ensure that the measures applied to the violators be proportional 
to the degree of the social danger associated with the committed violations.  
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