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1. Main Reasons That Impair Transparency of Lobbying in the Ukrainian Parliament: 
Legislative Aspects  

 
The main reasons that impair the transparency of lobbying in the Ukrainian parliament seem 

to include the following:  
 
1) Lack of complete and reliable information on lobbyists. Unlike in many other countries 

that have developed a legal basis for lobbying at a legislature, the current Temporary Rules of 
Procedure used by the Verkhova Rada does not envisage registration of pressure groups (interested 
organisations etc) in the parliament. This actually makes impossible any access to any information 
on the lobbyists, form of their cooperation with the MPs or parliamentary bodies (in particular, 
parliamentary committees), lobbying methods and limits. 

 
2) Insufficient Transparency of Parliamentary Committees. Operation of the Verkhovna 

Rada as an institution is generally characterised by a considerable level of transparency. It is 
possible to find the transcripts of the parliamentary meetings, proposed decisions, results of the roll-
call votes on each issue submitted for the parliamentary consideration.  

In this context, the mechanisms used to ensure the openness of the Ukrainian parliament can 
be considered even better than those used by other countries. However, consideration of the issues 
at the plenary sessions of the parliament – that’s just the final stage of the work, the main part of 
which is being done in the profile parliamentary committees. Even though the openness principle is 
fixed in legislation (Article 3 of the Law on Parliamentary Committees), in practice it has not found 
enough implementation.  

Article 4 of the Law on Parliamentary Committees sets that parliamentary committees shall 
“interact” with companies, institutions, and organisations, but no principles of such interaction are 
defined.  

Article 9 of the same Law obliges the parliamentary committees to make their activities public, 
in particular for this purpose the media can be invited to the committee meetings. There is, however, 
no list of publicity methods or grounds that can be used to invite the media. The Law also requires 
publishing the information on the current committee activities and decisions on the official 
parliamentary website and in the media, as well as developing committee websites (however, thre 
are no even minimal content requirements established for such websites).  

In practice, provisions of Article 9 of the Law on Parliamentary Committees are not observed: 
if in the fourth parliament six committees (including the freedom of speech and media committees, 
the national security and defence committee etc) had their websites, in the sixth parliament none of 
the committees maintain their websites.  

In this context, it is interesting to look at the experience of foreign countries (the USA< 
Poland, Russia etc), where every parliamentary committee has its website which presents 
information not only on the committee composition, but also its regulation, agenda, voting results 
etc. Instead, the website of the national legislature provides information only on the draft 
resolutions submitted by the committee members on the support or rejection of proposed decisions 
or laws, the personal composition of the committees, contacts and e-mails of the committee staff. 
The public access to the committee regulations, their agendas, and voting results is limited. It is the 
committee members that decide on who shall be allowed to be present at the committee meetings. 
Thus, the transparency of the committee activities may be criticised.  

In its turn, obscurity of parliamentary committees is beneficial for the shadow influence on 
their work and complicates the media and public control of the activities exercised by the 
committees and their members.  

 
3) No clear means for involving the interested parties into the parliamentary decision-

making. Various methods can be used to influence the decision made by the parliament, in 
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particular through participation of the interested parties in the parliamentary and committee 
hearings, which makes it possible to present the position on the issues attributed to the competence 
of the parliament to the members of parliament.  

According to Part 2 of Article 230 of the Temporary Rules of Parliamentary Procedure, the 
committee in charge of organising any parliamentary hearings shall compile a list of invitees, define 
the procedure for the hearings, and establish the order of presentations. The list of invitees and the 
hearings procedure are submitted to the Chairman of the Verkhovna Rada for approval not later 
than three days before such hearings take place. There are, however, no criteria established for the 
selection of parliamentary hearings participants.  

The same drawbacks can be found also in Article 29 of the Law on Parliamentary Committees 
which establishes the procedure for the initiation and conduct of committee hearings: according to 
Part 7 of this Article, the committee decision on committee hearings should define the list of 
invitees, the hearing procedure, and the order of presentations. Like in the previous case, no criteria 
are established for the formation of the above list.  

Such gaps in the legal regulation of parliamentary and committee hearings, firstly, 
considerably downgrade their importance (free formation of the list of participants decreases the 
efficiency of the hearings, some participants may express specific proposals, while others will be 
making just general suggestions with no influence on the decisions to be formulated upon the 
results of the hearings), and secondly, may lay productive soil for the manipulation of the hearings 
turning them into the method of lobbying of one solution of a certain problem.  

 
4) Open problem of the conflict of interest in the parliamentary activities. Due to no legal 

mechanisms that could be used to prevent the conflict of interest in the legislative activities of the 
members of parliament (the obligation to declare private interests, non-participation in the decision-
making in the case of the conflict of interest etc), as well as absence of requirements to prevent the 
conflict of interest or sanctions for the violation of such requirements, members of parliament has 
themselves become shadow lobbyists in the Verkhovna Rada.  

Practically all parliamentary factions have members that combine their parliamentary mandate 
with the offices of “honorary” managers of private companies and use their parliamentary powers to 
made decisions serving their private interests.  

Presence of lobbyists among the members of parliament is explained not only be poor 
legislative regulation of the conflict of interest, but also by a number of other factors: weak 
legislative provisions on the funding of political parties and electoral campaigns (which is why 
lobbyists are included into the lists of candidates), closed nature of the political party lists (this 
allows the political party leadership and the sponsors of election campaigns to get into the 
parliament in accordance with the order needed by the leadership), no possibilities for independent 
candidates that could become an alternative to the political party candidates to run, and insufficient 
attention of the public and the media to the shadow lobbying in the parliament.  

 
5) No Code of Parliamentary Ethics and efficient sanctions for its violation. Observation 

of the parliamentary ethics is a precondition for the observation of all other laws that define the 
obligations of the members of parliament.  

The Law on the Parliamentary Status and the Temporary Rules of Parliamentary Procedure 
sonly outline the moral and ethical principles of relations inside the parliament. Thus, Article 6 of 
the Law on the Parliamentary Status stipulates that MPs shall observe the generally recognised 
moral norms, guard their dignity, respect honour and dignity of other MPs, officials, and citizens, 
abstain from any actions that would compromise them, the voters, and the parliament. MPs are not 
supposed to use their parliamentary mandate for their personal (in particular, self-serving) 
purposes.  

Article 51 of the Temporary Rules of Parliamentary Procedure prohibits MPs to take with 
them to the session hall any posters, mottos, and loudspeakers. Members of parliament are not 
supposed to prevent the presentation or perception of a presentation by exclamations or applause, 
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make offensive statements. They shall also stop their presentation as soon as they are asked by the 
chairman to do so. These are about all provisions of the Temporary Rules of Parliamentary 
Procedure and the Law on the Parliamentary Status that establish the model and ethical relations 
between the members of parliament, as well as between them and the voters, third parties or 
parliamentary staff.  

Application of any sanctions in this case is rather the right than obligation of the parties in 
charge of ensuring the compliance with the principles of parliamentary ethics (this concerns among 
other such a sanction as deprivation of an MP of the right to participate in the parliamentary 
meetings); in addition, sanctions are established only for individual violations (thus, the use of 
loudspeakers or posters does not entail any disciplinary sanctions).  

In general terms, definition of the moral and ethical principles for the relations in the 
parliament, the notion of personal (in particular, self-serving) purposes for which the achievement 
of which it is prohibited to use the parliamentary mandate, as well as establishment of the 
proportionate disciplinary sanctions for the violation of the ethical norms could have become 
another factor for civilising the lobbying process in the Ukrainian parliament. 

 

2. Key Approaches to the Regulation of the Lobbying Problem in Ukraine  
 
The attempts to regulate the basics of the lobbying activities can be seen on the example of 

three draft laws that have been submitted for the parliamentary consideration over three-five 
convocations, in particular 1) Draft Law on Lobbying No. 3188 of 13 April 1999 submitted by Mp 
Sharov; 2) Draft Law on the Legal Status of Groups United by Common Interests (Lobbying 
Groups) in the Verkhovna Rada No. 3188-1 of 3 November 1999 submitted by MP Sakhno, and 3) 
Draft Law on the Activities of Lobbyists in the Verkhovna Rada No. 8429 of 9 November 2005 
submitted by MP Hryniv.  

Key Provisions of Draft Law No. 3188: 1) lobbying is allowed in the Verkhovna Rada, 
public authorities (central public authorities are not attributed to the lobbying objects), local self-
governance bodies by means of legal influence on the authority or its representative; 2) lobbyists 
can include associations or individuals registered as lobbyists; 3) lobbyists shall aim to defend the 
interests of the interested groups in the implementation of a certain policy, formation of the legal 
field meeting the interests of the lobbyists, formation of a certain public opinion; 4) lobbying 
subjects are divided into lobbyists that act on their own behalf and in their own interests and 
professional lobbyists that act in the interests of third parties for a remuneration; 5) it is prohibited 
to lobby: crimes, disclosure of information with restricted access, forced change of the 
constitutional system, undermining of the state security, propaganda of war, violence and cruelty, 
instigation of hostility, restriction of human rights, implementation of measures that limit 
competition, and establishment of illegal militarised formations; 6) lobbying is prohibited in the 
military units, the Internal Affairs Ministry, the Security Service, and judicial authorities; 7) 
lobbyists shall regularly publish “their main documents”; 8) lobbyists may have the national, local, 
an international status; 9) double registration of lobbyists is proposed: a) lobbyists shall be 
registered as a legal entity in accordance with the procedure established for the registration of civil 
associations (or its legalisation through an establishment notification); and b) lobbyists shall get 
registered with the authority where it is acting (such a registration is the basis for lobbying at such 
an authority); 10) sanctions applied to lobbyists are the same as those that are applied to other civil 
associations when they violate the law; and 11) the lobbyist rights and sources of their funding are 
also similar to those set for the civil associations; the objects of lobbying are obliged to consider the 
materials submitted by lobbyists, and invite lobbyists for making their statements.  

Drawbacks: 1) unclear status of the professional lobbyists and principles of their cooperation 
with the lobbying objects and clients in whose interests they act; 2) the possibility to lobby at public 
executive authorities, the National Bank of Ukraine; 3) unregulated procedure for the oversight of 
the lobbying activities and cooperation between the lobbyists and the lobbying objects; 4) lack of 
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transparency in the lobbying activities; 5) unclear principles of relations between the lobbying 
objects and the lobbyists; 6) narrow list of the lobbyists’ rights (the relevant rights are already 
envisaged by the current legislation and there is no need for a special law for this purpose), lack of 
liability for the violation of the lobbyists’ rights; and 7) no clear procedure for the registration of 
lobbyists with the lobbying objects.  

Key Provisions of Draft Law No. 3188-1: 1) lobbyists include civil associations (excluding 
political parties) that represent the interests of the interested social groups; 2) lobbying aims to 
influence adoption of legislative acts by the parliament; 3) lobbying can aim at MPs, parliamentary 
factions, parliamentary committees, ad hoc temporary and investigation commissions; no lobbying 
can be aimed at the Chairman of the Rada, Deputy Chairmen, and the parliamentary staff; 4) double 
registration: the relevant association shall be registered as civil associations in accordance with the 
established procedure (excluding the interparty and interparlimentary groups which are not 
registered as legal entities), whereupon it is registered by the relevant unit of the parliamentary 
secretariat; 5) the main lobbyists’ rights: access to the parliamentary premises, access to the 
information on the legislative process, the right to submit proposals to the legislative acts, the right 
to be present at the committee and faction meetings, indirect state funding (provision of lobbyists 
with premises, transport, communications etc); and 6) sanctions: warning, temporary termination of 
activities, suspension of registration and prohibition of activities.  

Advantages: limiting of lobbying only by the Verkhovna Rada (the previous draft law 
allowed lobbying at public authorities); definition of the registration principles; and establishment 
of specific lobbyists’ rights.  

Drawbacks: 1) enabling MPs to acquire the status of lobbyists (through their participation in 
interparty and interparliamentary groups); 2) making ad hoc and investigation commission objects 
of lobbying; 3) lack of mechanism to ensure transparency of lobbying; 4) insufficient definition of 
the principles for cooperation between the lobbyists and MPs; permitted methods of lobbying are 
not defined specifically enough; 5) registration of lobbyists is subject to no less than 130 signatures 
of MPs; 6) no clear mechanisms of lobbyists’ oversight; 7) lack of mechanisms to guarantee the 
exercise of the lobbyists’ rights; 8) unclear grounds for the application of sanctions to lobbyists; and 
9) the profile committees are made obliged to take into account proposals of all lobbyists to the 
considered draft legislation.   

Key Provisions of Draft Law No. 8429:  1) the status of lobbyists can be awarded only to 
individuals; no legal entities are allowed to lobby; employees of state-owned companies, civil 
servants, convicted individuals with valid conviction, and incapable individuals cannot act as 
lobbyists; 2) a lobbyist is defined as a Ukrainian citizen who, on paid or unpaid basis, on behalf of 
and in the interests of a legal entity (the client), within the limits and using the methods not 
prohibited by law exercises influence on the objects of lobbyist influence in order to influence the 
development, discussion, and adoption of draft laws and other parliamentary decisions; 3) objects of 
lobbying include MPs, parliamentary committees, and ad hoc temporary parliamentary 
commissions; 4) the forms of lobbying include: preparation and dissemination among MPs of 
proposals on the necessity to pass new laws of Ukraine, amend or cancel the existing laws; also 
other information can be disseminated for this purpose, such as analytical reviews, results of social 
palls and other studies on the issues regulated by the Ukrainian laws; contacts of lobbyist with MPs 
through reception of lobbyists by MPs; lobbyists are allowed to send MPs statements, complaints, 
and proposals by post (e-mail), have telephone conversations with MPs, and send them telegraph 
and facsimile messages; lobbyists are allowed to be present at the meetings of parliamentary 
committees and sad hoc temporary parliamentary commissions and participate in their work; they 
can organise and conduct seminars, conferences, hearings, and other public events with 
involvement of members of parliament; lobbyists can also take other actions not prohibited by the 
legislation to influence the position of an MP on the issues regulated by the Ukrainian legislation; 5) 
the bill sets a list of the prohibited methods of lobbyist influence: it is prohibited to bribe MPs, take 
measures that can influence the position of an MP on the issues that are regulated by specially 
aimed parliamentary acts; no actions can be take to eliminate the independence of Ukraine, 
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forcefully change its constitutional system, violate its sovereignty and territorial integrity, 
undermine its security, seizure of the state power, propaganda of war, violence, instigation of 
interethnic, racial or religious hostility, make attempts at human rights and freedoms and public 
health; 6) lobbyists shall be registered by a special unit of the parliamentary secretariat; the draft 
law also defines a list of documents to be submitted by the lobbyist for registration; 7) lobbyists get 
a broad range of rights: to receive texts of draft laws, materials for committee and parliamentary 
hearings, to have the floor at the committee meetings, to disseminate their own materials and 
proposals to the draft legislation, to publish their materials on the parliamentary website, to be 
received by an MP, to receive the meeting  agendas of the committees mentioned in the lobbyist 
registration certificate, to set up lobbyist associations etc; 8) lobbyists are required to report on their 
lobbying activities in ten days upon the conclusion of a parliamentary session; 9) a specially 
authorised unit of the parliamentary secretariat shall annually public a consolidated report on the 
lobbying activities in the parliament; and 10) the sanctions applied to lobbyists include the warning 
on prevention of unlawful activities, suspension and cancellation of the lobbyist certificate; the bill 
also sets the grounds for the application of such sanctions.  

Advantages: It is clearer on the rights of the lobbyists and restrictions on lobbying; its sets the 
preconditions for improving the transparency of lobbying in the parliament (annual publication of a 
consolidated report on the lobbying activities which shall mention the number of the registered 
lobbyists, information on the legal entities that support the lobbyists, and the funds spent on 
lobbying); it also gives lobbyists certain rights not available to the parties not registered as lobbyists 
(e.g. the right to publish their materials on the parliamentary website, the right to receive in due 
time the agendas of committee meetings etc).  

Drawbacks: 1) no procedure for the oversight of the lobbying activities; 2) no clear 
mechanisms of the exercise of the rights provided to the lobbyists, as well as their duties; 3) unclear 
list of documents to be submitted for registration; 4) no limits on the number of lobbyists that 
represent the interests of one client; 5) poor regulation of the status of lobbyist associations; 6) weak 
procedure established to check up the reliability of the information presented in the lobbyists’ 
reports; and 7) unclear definition of the taxation principles for the lobbying activities.  
 

3. Legislative Regulation of Lobbyism in Ukraine: Key Problems  
 

1. When developing lobbying legislation, it is important to decide whether there is any need 
for a special law on lobbyism and to which extent the lobbying activities should be 
regulated by such a law. In many countries that have adopted their lobbying legislation the 
relevant laws rather establish a framework, while their provisions are specified in more 
detailed in by-laws, in particular the regulations of the authorities where lobbying is 
exercised, special laws etc. In Ukraine, any initiatives to pass framework lobbying 
legislation are criticised. This among other is proved by the opinion of the Main Research 
and Expert Office of the Parliamentary Secretariat on the already mentioned draft law No. 
8429, where the framework nature of this bill is seen as one of its main disadvantages. At 
the same time, the necessity of a law that would define all the details of lobbyism for each 
authority subject to the legal lobbying influence is no less doubtful than the necessity of a 
framework law.  

2. Another disputable issue is definition of the objects of lobbyism, in particular whether not 
only the parliament should be attributed to such objects, but also the authorities that make 
political decisions in the form of legal acts, such as the Cabinet of Ministers, the President, 
ministries, as well as representatives bodies of the local self-governance. In a number of 
countries (e.g. Lithuania and Poland), lobbying is not limited only to the parliament, while 
in Ukraine is it considered that the influence on the public executive authorities and local 
self-governance bodies (in particular due to the insufficient openness of such authorities that 
complicates control of their functioning in general and lobbying in particular) may only 
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legalise the existing methods of shadow influence on the law-development activities of the 
public authorities, including corruption.  

3. There is a need to specify the circle of lobbyists. Two of the three draft laws mentioned 
above establish that both individuals and legal entities can act as lobbyists, while the third 
bill gives the lobbying powers only to individuals. Should legal entities be allowed to act as 
lobbyists, their organisation and legal for should be defined in accordance with the 
classification offered by the Civil Code.  

4. None of the draft laws on lobbying submitted to the Verkhovna Rada is clear enough on the 
requirements to the lobbyists, while such requirements are rather clearly defined in some 
countries. According to the Lithuanian law on lobbying, individuals under 18 years old 
cannot act as lobbyists, just like the individuals that occupy public offices, civil servants, 
judges, as well as former civil servants and judges for one year after the termination of their 
powers, and individuals convicted for the deliberate crimes with their conviction not having 
been expunged. The same law also sets that a legal entity cannot be registered as a lobbyist 
if any of its employees does not meet the requirements established for the individual 
lobbyists or if such legal entity is a state or municipal institution.   

5. Up until now, there has been no proper discussion in Ukraine on which activities should be 
described as lobbying. There are two points of view on this problem: 1) certain methods of 
influence should be clearly defined as lobbyism; entities not registered as lobbyists should 
be prohibited to use such methods to influence the activities of the public authorities; and 2) 
it is not advisable to divide lobbying and “non-lobbying” forms of influence as it is not 
possible to develop clear criteria for such a division; the essence of legal regulation should 
only envisage provision of lobbyists with certain rights that will not be available to other 
individuals or entities.   

6. The legislation should establish the mechanisms for the exercise of the lobbyist rights, 
the obligations of the relevant authorities to ensure their exercise, and sanctions for their 
violation. One of the important drawbacks of all draft laws on lobbying is that they are 
rather declarative about the lobbyist rights, i.e. they offer no mechanisms to exercise such 
rights. There is also a need to establish the grounds for the limitation of the lobbyist rights 
and establishment of certain duties related to the exercise of such rights (e.g. to observe the 
rules of behaviour established for the committee meetings and within the parliamentary 
premises o which lobbyists will have access).  

7. An important problem is definition of the lobbyist registration body, its rights and 
obligations in the process of registration and oversight of the lobbyists’ activities. The 
aforementioned draft laws on lobbying do not regulate this issue clearly enough. Draft law 
No. 3188 just lists the bodies that are supposed to register lobbyists, while the registration 
procedure and the mechanisms to oversee the lobbyists are not defined. The draft laws No. 
3188-1 and No. 8429 determine the registration body (the relevant unit of the parliamentary 
secretariat), the list of documents to be submitted for the registration, but no registration 
procedure and, like in No. 3188, no oversight mechanism (in particular, the procedure for 
the check-up of the information submitted by the lobbyists for registration, the rights to 
inspect the lobbyist reports etc). It is also rather disputable whether registration of lobbyists 
(and consequently their control) should be done by any units with public authorities that are 
objects of lobbying, as often such units have no sufficient staff, funds, as well as 
organisation and technical resources to conduct registration and oversight. Similarly, 
different solutions are used in foreign countries. In Lithuania, lobbyists are registered and 
overseen by a specially set up body (the Main Ethics Commission), while in Poland 
lobbyists are registered by the authorities that subject to the lobbyist influence.  

8. Finally, the relevant legislation should ensure transparency of the lobbying activities, i.e. 
define the procedure for the publication of the lobbyists’ reports, establish the 
requirements to the content of such reports, and inspection of the information 
presented therein in terms of its reliability.  
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